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FIRST AMENDMENT

TO

DECLARATION OF CONDOMINIUM FOR FLAGSTAFF

This First Amendment to Declaration of Condominium for FI staff 'First

Amendment") is executed pursuant to the provisionsof the Declaration of Condominium for

Flagstaff,as described in Recital A hereof, and the provisions of the Utah Condominium

Ownership Act, Utah Code Annotated, 99 57-8-1 et seq.,as amended (the"Act"),by Flagstaff
Residences,LLC, a Delaware limitedliabilitycompany ("Declarant").

RECITALS

A. On February 15,2008, Declarantrecorded with the Recorder of Summit County,
Utah, a Declarationof Condominium forFlagstaffas Entry No. 837786 atBook 1914,Page 1806

("Declaration"),covering the real property and improvements constitutingthe Flagstaff
Condominium Project,in Summit County, Utah, and more particularlydescribedin the attached
Exhibit"A" ("P_rag").

B. Pursuantto Section 19.2of theDeclaration,Declarant may unilaterallyamend the
Declarationpriorto the closingof saleof thefirstUnit. As of the date of thisFirstAmendment,
Declaranthas not yet closedon thesaleof thefirstUnit intheProject.

NOW, THEREFORE, Declaranthereby amends the Declarationas follows:

1. Defined Terms. Capitalizedterms used and not otherwise defined in this First

Amendment shallhave the meaning or meanings given tothem inthe Declaration.

2. Amendment to Section 20.1. Section 20.1 ishereby amended to add the following
subsection:

20.1.9.To the extent permitted by law, Declarant may pay the Association an
amount lessthan itsproportionateshareof Common Expenses or otherpermitted
Common Assessments for which itowes, provided Declarant has executed a

subsidy agreement requiring Declarant to pay monies which are sufficient,
togetherwith the Common Assessments paid by allother Owners, to enable the
Associationto timely pay allof the Common Expenses. Any subsidy agreement
shallrequire Declarant to pay itsfullproportionateshare of allreserves for

replacement and capitalimprovements assessedagainsttheUnits which Declarant
owns.
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3. Declaration Remains in Effect. This First Amendment shall be considered

supplementalto theDeclaration.Except as expresslyamended by the foregoing,theDeclaration
shallremain in fullforceand effectand shallnot be canceled,suspended or otherwiseabrogated
or amended by therecordingof thisFirstAmendment.

4. Incorporationof Recitalsand Exhibits.The Recitalssetforthatthebeginning of this
FirstAmendment and the Exhibits attached hereto are hereby incorporatedherein by this
reference.

IN WITNESS WHEREOF, thisFirstAmendment ishereby executed this 6y of

,2009.

FLAGSTAFF RESIDENCES, LLC, a Delaware

limitedliabilitycompany

By: HF Holding Corp. III,a Colorado corporation,
itsManager

By:

Printed e:/ 4 < e (
Title: / Wict 5

STATE OF (40 )

:ss.

COUNTY OF 44mm )

The foregoing instrument was acknowledged before me this M day of ,i 4,
2009, by go , the 1/(p.e.7p,<,s'dry of HF olding
Corp. III,Manager of FlagstaffResidences,LLC, a Delaware limitedliabilitycompany.

NOTARY PUBLIC

My Commission Expires: 8 \\ Residing at: 0 6 ft [e

PR L ,Q+. 8Ro%

Joov1.. Monenson
MOTARY?4000*STATEofSW

itsASPEN PLACS
I PAnacity,417840***
COMM.EXP.740-2011
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CONSENT TO RECORD AND SUBORDINATION

(WELLS FARGO BANK)

The undersignedWells Fargo Bank, NationalAssociationisthe holderof thatcertain

Deed of Trust,SecurityAgreement, FinancingStatementand Assignment of Rents and Leases

datedas ofNovember 19,2007,and recordedNovember 20,2007 as EntryNo. 831008,inBook

1900,Page 848 of theofficialrecordsof Summit County,Utah,as amended by thatcertainFirst

Amendment to Deed of Trust,SecurityAgreement, FinancingStatementand Assignment of

Rents and LeasesdatedJanuary7,2008 and recordedFebruary25, 2008, as EntryNo. 838280,

in Book 1916, Page 105 togetherwith relatedloan documents (collectively"Deed of Trust")

which constitutesalien of recordagainstthe propertysubjectto the foregoingDeclaration.

Wells Fargo Bank hereby subordinatesthe lienand encumbrance of the Deed of Trustto this

FirstAmendment and totherightsoftheOwners assetforthinsuch FirstAmendment t.

WELLS FARGO BANK, NATIONAL ASSOCIATION

STATE OF O OrooD )
:ss.

COUNTY OF \Oe riveC )

The foregoingmstrument was acknowledged beforeme this day of Defoh?C
2009, by CYw \G >Or)ricory) ,the U me Proider1 of Wells Fargo
Bank, NationalAssociation.

NOTARY PUBLIC

My Commission Expires: 10arch Ho,90/O Residingat: (7 /0 dritly / Alfr
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CONSENT TO RECORD AND SUBORDINATION

(UnitedPark CityMines Company/Mountain Developments I,Inc.)

The undersignedUnited Park City Mines Company, a Delaware corporation,and

Mountain Developments I,Inc.,a Delaware corporation,aretheholdersof thatcertainDeed of

Trust,SecurityAgreement and Assigmnent ofRents and LeasesdatedasofNovember 28,2005,

and recordedNovember 28,2005, asEntryNo. 759994,inBook 1754,Page 750 of theofficial

recordsofSummit County,Utah,(the"Deed ofTrust")which constitutesalienofrecordagainst

the propertysubjectto the foregoingDeclaration.United Park City Mines Company and

Mountain Developments I,Inc.hereby subordinatethe lienand encumbrance of the Deed of

Trustto thisDeclarationand to the rightsof the Owners as setforthin such Declarationand

consenttotherecordationofsuchDeclarationand therelatedPlat.

UNITED PARK CITY MINES COMPANY, a Delaware

corporation

By:

MOUNTAIN DEVELOPMENTS I, INC., a Delaware

corporation

By:
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STATE OF )
:ss.

COUNTY OF QM )

The for goin instrumentwas acknowledged before me this ( day of
~

. ,
2009, by AM , , the AM $1 / 9 1101 of Un k

City Mines Company, a Delaware corporation, tJ
'

NOTARY UBLIC

My Commission Expires: Residing at: 4 47

STATE OF ) No UA SB
:SS. 163E.BENCHWAYc

P.O.BOX941COUNTY OF 14th ) convrtte ur 84017
COMM. P.7-11-2011

The fo goino itstryment was acknowledged before me this day of ,
2009, by VAB , the MA A HA 197 of Mountain

Developments 1,Inc.,a Delaware corporation.

NOTAR PUBLIC

My Commission Expires: 14 (41 Residing : t) ,,if

1 STEFANIE BOWEN
HOTARYPUBLIC*STATEofUTAH

163E.BENCHWAY
P.O.BOX941

COALVILLE,UT 84017
COMM. EXP.7-11-2011
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EXHIBIT A

Units 101, 102, 103, 104 (EHU), 201, 202, 203, 204, 207, 208, 301, 302, 303, 304, 305, 306,

307, 308, 401, 402, 403, 404, 405, 406, 407, 408, 501, 502, 503, 504, 505, 506, 507, 508, 603,

604, 605 and 606,FLAGSTAFF, a Utah Condominium Project,togetherwith itsappurtenant

undivided ownership interestinand tothe Common Areas and Facilities,as establishedand

describedintheRecord of Survey Map recorded February 15,2008 as Entry No. 837785 and in

theDeclarationof Condominium forFlagstaffrecordedFebruary 15,2008 as Entry No. 837786

in Book 1914 atpage 1806, recordsof Summit County, Utah.

FLGSF-101, FLGSF-102, FLGSF-103, FLGSF-104, FLGSF-201, FLGSF-202, FLGSF-203,

FLGSF-204, FLGSF-207, FLGSF-208, FLGSF-301, FLGSF-302, FLGSF-303, FLGSF-304,

FLGSF-305, FLGSF-306, FLGSF-307, FLGSF-308, FLGSF-401, FLGSF-402, FLGSF-403,

FLGSF-404, FLGSF-405, FLGSF-406, FLGSF-407, FLGSF-408, FLGSF-501, FLGSF-502,

FLGSF-503, FLGSF-504, FLGSF-505, FLGSF-506, FLGSF-507, FLGSF-508, FLGSF-603,

FLGSF-604, FLGSF-605, FLGSF-606
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